Introduction: This ordinance proposes to make waivers of the 300-foot separation requirement from churches and schools available for liquor sales in the CCR-1, CCR-2 and CCR-3 zones of the Nob Hill Sector Plan. These zones (with a few exceptions) cover all commercial properties abutting Central Avenue from Girard to San Mateo. All of these zones currently allow liquor sales in some form, though off-premise sales are only permitted in the CCR-3 zone. 
Waiver system for school and church proximity: Sales of beer, wine and liquor are prohibited by state law within 300 feet of a church or school regardless of underlying zoning, except as permitted by a City waiver issued by the Liquor Hearing Officer. Presently, this program makes it possible to get a waiver to the 300-foot limit from a school or church for the sale of beer and wine anywhere in the City that zoning permits it. Waivers for the sale of liquor are only permitted Downtown, or anywhere in the City where the waiver would be required due to proximity to a post-secondary school, such as a university or vocational school. 
Details – Current Regulations and Recent Amendments

· Current waiver allowance -- Beer and Wine:  New Mexico State Law (the Liquor Control Act) prohibits the sale of alcoholic beverages within 300-feet of any church or school unless a waiver is granted by the local option district.  NMSA 1978 § 60-6B-10.  The City of Albuquerque, acting as the local option district, has an ordinance that prescribes the circumstances under which such a waiver may be granted.  Presently (since at least the early 2000s) the City’s ordinance makes the waiver available only for Restaurant Licenses (beer and wine only, during foodservice hours, food must comprise 60% of sales).  

· Recent Update – Local Brewers and Winegrowers:  In 2014, the Council adopted an ordinance (O-14-5) making this provision available for local brewers and winegrowers as well, thus allowing a process for obtaining a waiver for a taproom or wine tasting room, without foodservice, and with package sales (e.g. growlers). 

· Current waiver allowance – Liquor: In 2003, the Council adopted an ordinance (O-03-90) making the waiver provision applicable to any state liquor license in the “Arts and Entertainment District of the Downtown Core” as defined in the Downtown 2025 (then 2010) Sector Development Plan. 
· Recent Update – post-secondary schools: In 2015, the Council adopted an ordinance (O-15-41) making the above waiver allowable in any zone that permits liquor sales where the waiver is required because of proximity to a post-secondary institution, such as a university or vocational school. 
Nob Hill Proposal: At the direction of the District 6 City Councilor, Council Staff has drafted an ordinance that would add the Nob Hill CCR zones to the Liquor waiver allowance referenced above. It would not affect underlying zoning (e.g., sales for off-premise consumption would still be prohibited in the CCR-1 zone, etc.). But it would allow a use currently permitted by the zoning (restaurant with a full-service liquor license, for instance) to request a waiver from a church or school if their proposed business would otherwise be precluded by proximity. 
Adopting this ordinance amendment would not approve the location of any specific operation or allow for a waiver in each case.  Each applicant would still have to make application through the City’s Liquor Hearing Officer, to whom the Council delegates such requests.  The hearing officer is required give written notice to any church or school within 400-feet, to hold a public hearing on the matter, and to consider 11 specific factors identified in the ordinance – including the recommendation of the church or school – as well as “any other relevant information.” The Council itself would not consider or take input on such requests. 
