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Meeting Summary
	Meeting Description:

Meeting Date:

Summary Prepared By:


	WestConnect Transmission Developer Selection Process Task Force
September 22, 2016 8:00 a.m. – 12:00 p.m. (MST)
Heidi Pacini


Materials used during this meeting are available here.

1. Introductions – All
A list of meeting attendees is provided in Attachment 1.  

Bob Smith provided an update on task force activities to the Planning Management Committee (PMC) the day prior, and also solicited their feedback on the draft proposals developed by each of the task force small teams. Mr. Smith reported that in general, it seems that the PMC is in support of the direction the task force has taken with regard to developing the selection process.  Since many task force members were in attendance at the PMC meeting, Mr. Smith suggested that the focus of today’s task force meeting be on the feedback received from the PMC in order to finalize recommendations for the small team topics, with the exception of the evaluation criteria topic.  That topic will require continued discussion by the task force.

Mr. Smith asked the task force if they felt it was feasible to begin drafting a procedures document for the developer selection process.  While there is still much to discuss regarding the evaluation criteria and scoring approach, the task force members were in agreement that a procedures document could be drafted while the task force continues to develop a framework for the evaluation criteria.  There are no hard deadlines for completing the recommendations to the PMC regarding the developer selection process, but the task force agreed that the group should not delay and rather should continue moving forward.
2. Antitrust Statement Reminder – Bob Smith
The WestConnect guidelines for complying with antitrust laws are provided in Attachment 2.
3. Finalize Small Team Recommendations
Team a) Developer Selection evaluation/selection team

The task force reviewed the proposal presented to the PMC and discussed the feedback received from the PMC.  The majority of the group agreed with the PMC’s comments that everyone on the PMC should be able to vote on the selection process due to the diverse nature of the PMC membership.  However, it was suggested that this approach be reviewed by a legal counsel to determine if this might be challenged at FERC.  Bob Smith offered to consult with Jenn Spina, legal counsel for APS, and report back to the task force.
Some concern was raised by the PMC that the role of the beneficiaries in the selection process may not be significant enough given how important developer selection and project development will be to them.  Conflict of interest and confidentiality issues will prevent the beneficiaries from taking too great a role in the selection effort, however, the task force suggested that the role of the beneficiaries at the front end of the process should be as great as possible so that any concerns they may have will be acknowledged by the independent evaluator prior to moving into the bid evaluations.  At the conclusion of this discussion, the task force did not feel it was necessary to change any of the wording in the proposal with regard to the role of the beneficiaries.
It was suggested that the independent evaluator prepare a blind recommendation for the PMC to review (i.e. names of companies are redacted from the recommendations).  The task force supported this suggestion.
Action Items: Bob Smith will consult with Jenn Spina, legal counsel for APS, regarding voting by the PMC on developer selection and will report back to the task force.  Task force members are encouraged to send Heidi Pacini the name of any firms they believe may be interested in serving as the independent evaluator for WestConnect.  The task force will develop a recommendation for an up-front application fee for the selection process that will be subject to true-up at the conclusion of the process.

Team b) Evaluation Criteria

The task force delayed discussion on this topic until after they discussed the remaining small team topics.

Team c) Planning Credit

The only concern raised about the proposal for a planning credit is that WestConnect may want to avoid utilizing a numeric approach for scoring its selection criteria.  The group agreed that it will reconcile the approach to the planning credit once it develops its recommendation for the scoring approach.

Team d) Opportunity for collaboration, cure deficiencies, and present proposals
The task force agreed that the presentation of the bids should be solely to the independent evaluator, and that the presentations should occur after the bids are submitted and for only the purpose of allowing for clarifying questions to be asked.  This recommendation will be clarified in the language of the proposal as it was presented to the PMC.

It was pointed out that PJM asked for an Administrative Law Judge (ALJ) to sit in on the presentations by the finalists for PJM’s artificial island competitive solicitation process to ensure the process was not discriminatory, and it was suggested that WestConnect may want to consider having an ALJ sit in on the developer presentations for this same reason.  Bob Smith again offered to run this suggestion by Jenn Spina to see if she felt this would be a necessary action for WestConnect to take.

Concern was raised over allowing only the independent evaluator to participate in the presentations of the bids, and not allowing the impacted parties (i.e. the beneficiaries) to participate.  It was suggested that they could sit in on the presentations, not as active participants, but just to observe the presentations.  Other task force members countered that the independent evaluator may need to ask certain questions of the developers that would require disclosure of confidential information, and as such, it would not be wise to have the beneficiaries sit in on the presentations.
Action Items: Bob Smith will consult with Jenn Spina, legal counsel for APS, as to whether or not she thinks it is necessary for WestConnect to have an ALJ sit in on presentations by bidders to the independent evaluator.  

4. Evaluation Criteria Recommendations
The group first discussed current court actions with regard to scoring approaches in other regions.  Both the SPP and MISO competitive solicitation processes are under review because their scoring criteria currently does not place a majority weight on the cost of the bid.  It is being argued that cost should be a majority weighted criteria in order for there to be just and reasonable rates.  The CAISO process uses cost as a component of their scoring criteria, but CAISO utilizes a qualitative approach to evaluating the selection criteria, and FERC has approved their process as long as cost is not the only component of the final selection decision.
It was also noted that FERC is currently considering whether or not competitive solicitation processes should consider cost caps as part of the selection criteria.

The group spent significant time discussing whether WestConnect should utilize a numeric scoring approach or rather focus on a qualitative evaluation of the selection criteria.  The group was mostly divided and did not come to consensus on the issue.  A number of participants felt that a numeric approach is the only way to ensure transparency and predictability in the process, and it is a more defensible approach.  However, others felt that a numeric scoring approach would limit the independent evaluator’s ability to make a decision, and if beneficiaries are to provide input regarding the most important criteria for a given project, you may end up with different weightings for different criteria on different projects.  If the task force ends up recommending a numeric scoring approach, the group agreed that cost should be the majority-weighted criteria.
The group next continued by discussing individual criteria as initially outlined by Team B.  Criteria related to experience and the project design were enhanced by adding “project-specific” and “unique” attributes to the language describing the criteria.  The criteria related to Diversity was discussed, and the group concluded that this criterion should be further defined on a project by project basis depending on state requirements or beneficiary preference.  The group next returned to discussing cost criteria and concluded that the cost criteria as outlined in the tariff was fairly comprehensive.  However, it was suggested that a cost containment plan be added to the list of cost-related criteria.
Action Items: Bob Smith and Heidi Pacini will refine the evaluation criteria based on the task force discussions, expand on the criteria related to Operations and Maintenance, and they will reconcile the criteria discussed by the task force against the criteria outlined in the tariff.  At the next meeting, the group will discuss any discrepancies between the task force criteria and the tariffs and will attempt to rank the criteria in order of importance.
5. Task Force Work Plan Review and Discussion
A draft timeline of selection process activities was presented and discussed.  It was suggested that additional time be added between the issuance of the RFI and RFP to allow for feedback received from the RFI responses to be used to refine the RFP.  The group also preferred for the duration of the activities to be referenced against calendar days rather than business days.  The group also felt that the time to respond to the RFP should be lengthened from 60 days to 120 or 180 days.  Finally, concerns were raised that the beneficiaries would be provided an opportunity to review draft recommendations from the independent evaluator.  The group reviewed the earlier recommendations drafted regarding the role of beneficiaries in the process, and ultimately decided to remove this step from the process and correspondingly from the timeline.
Action Item: Any additional comments or feedback on the draft process timeline should be sent to Heidi Pacini to be incorporated into the next version of the timeline.
6. Action Items – Bob Smith
See the action items listed under the individual agenda items.

7. Next Meeting

The task force will next meet on Wednesday, October 26th via webinar from 1-3pm PDT/2-4pm MDT.  Meeting information will be posted to the WestConnect calendar when available.
Attachment 1: Attendees
	First
	Last
	Affiliation
	In-Person?

	Tami 
	Anderson
	Burns & McDonnell
	Yes

	Jim
	Corboy
	Abengoa
	Yes

	Robert
	Burner
	Duke Energy
	No

	Gerald
	Deaver
	Xcel Energy
	Yes

	Roberto
	Favela
	El Paso Electric
	No

	Scott
	Fredrich
	Black Hills Energy
	No

	Bill
	Hosie
	DATC
	No

	Katie
	Kaplan
	Excelon
	Yes

	Devin
	McMackin
	ITC
	No

	Heidi
	Pacini
	WestConnect
	No

	Charles
	Reinhold
	WestConnect
	No

	Joe
	Richardson
	Xcel Energy
	No

	Sharon
	Segner
	LS Power
	No

	Harliv 
	Singh
	Xcel Energy
	No

	Bob
	Smith
	TransCanyon
	Yes

	Matthew 
	Stoltz
	Basin Electric
	No

	Blane
	Taylor
	Tri-State G&T
	Yes

	David
	Tovar
	El Paso Electric
	No

	Tom
	Wrenbeck
	ITC
	Yes


Attachment 2: Antitrust Guidelines
Draft for Consideration (3/17/15) - WestConnect Guidelines for Complying with Antitrust Laws
I. GENERAL
It should be the policy and practice (Policy) of the parties participating in the WestConnect Regional Transmission Planning Process (WestConnect Planning Process or, Planning Process) to obey the antitrust laws and avoid all conduct that unreasonably restrains competition.  Under this Policy, participants should avoid any conduct or behavior that violates, or that might appear to violate, the antitrust laws.  Among other things, the antitrust laws forbid any agreement between or among competitors regarding prices, availability of service, product design, terms of sale, division of markets, allocation of customers or any other activity that unreasonably restrains competition.

Antitrust laws are complex and subject to court interpretation that can vary over time and from one jurisdiction to another. The purpose of these guidelines is to alert WestConnect participants to potential antitrust problems that could arise and to set forth policies to be followed with respect to activities that may involve antitrust considerations.  Any WestConnect participant who is uncertain about the legal ramifications of a particular course of conduct or who has doubts or concerns about whether antitrust laws or compliance therewith may be implicated in any situation within the WestConnect Planning Process should consult with their organization’s legal counsel immediately.

II. ACTIVITIES THAT COULD BE IN VIOLATION OF ANTITRUST LAWS
Participants in the activities of the WestConnect Planning Process (including those activities of its committees and subgroups) should refrain from the following when acting in their capacity as participants in the Planning Process, (for example, at WestConnect meetings, conference calls and in informal discussions):

· Discussions involving pricing information, especially margin (profit) and internal cost information and participants’ expectations as to their future prices or internal costs.

· Discussions regarding a participant’s marketing strategies.

· Discussions regarding how customers and geographical areas are to be divided among competitors.

· Discussions concerning the exclusion of competitors from markets.

· Discussions concerning boycotting or group refusals to deal with competitors, vendors or suppliers.

· No decisions should be made nor any actions taken during Planning Process activities for the purpose of giving a WestConnect participant or group of participants a competitive advantage over other participants.
·  In particular, decisions with respect to setting, revising, or assessing compliance with reliability standards should not be influenced by anti-competitive motivations. 
III. ACTIVITIES THAT SHOULD NOT CONFLICT WITH ANTITRUST LAWS
Subject to the foregoing restrictions, participants in WestConnect Planning Process activities should feel free to discuss:

· Planning Process activities relating to the bulk power system in the WestConnect planning region in compliance with relevant orders of the Federal Energy Regulatory Commission.
· Matters relating to the potential effects of Planning Process activities on the development of bulk electricity markets in the Western Interconnection, and the impact of electricity market operations on the reliability of the bulk power system.

· Proposed filings or other communications with state or federal regulatory authorities or other governmental entities.

· Matters relating to the internal governance, management and operation of WestConnect, such as nominations for vacant committee positions, budgeting and assessments,  employment matters or the engagement of consultants or contractors; and procedural matters such as planning and scheduling meetings.
1

